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STATE POLICE 


Some possible lines of future development. 


By BRUCE SMITH 


Institute of Public Administration 


TATE police are a fairly recent product of 
S the disturbing changes in rural crime, 

and of the new problems arising from 
universal use of motor vehicles. Throughout 
the first 130 years of our independent national 
existence, the penal laws of the several states 
were accorded little or no state enforcement. 
There were, to be sure, state courts and state 
prosecutors, but the duty of primary enforce- 
ment, represented by police who investigated 
offenses and apprehended offenders, was in 
large degree turned over to cities, counties, and 
other agencies of local government. 


Early experiments 

The exceptions to this general rule of non- 
participation by the state were neither numerous 
nor highly significant. One recalls the Texas 
Rangers, originally established back in the 
days of the Texas Republic, which for sixty 
years or more were confined to border patrol 
duty. Less picturesque were the state constables 
appointed in Massachusetts between 1865 and 
1878, chiefly for the suppression of commercial- 
ized vice. In a very few instances, the office of 
state sheriff was established, with power to 
command the assistance of the local police in 
suppressing widespread disorders. Similar in 
purpose were the emergency state forces which 
were, however, nothing more than “paper” or- 
ganizations. 


The mere recital of these various minor ex- 
pedients suggests the great extent of state juris- 
diction which was left wholly unoccupied. 
Thus the process of extension proceeded. In 
1879, the Massachusetts District Police, a state 
detective unit, was established, and in 1903, 
Connecticut set up a small state force modeled 
along similar lines. Shortly after the turn of the 
century, the Arizona Rangers and the New 
Mexico Mounted Police were created chiefly 
for border patrol, like their early southwestern 
counterparts, the Texas Rangers. 

As to all such agencies, it may be fairly said 
that they fell far short of our present-day stand- 
ards for police administration. Their organiza- 
tion was loose; official responsibility was ill- 
defined; the numerical strength was wholly 
inadequate; and the criminal jurisdiction 
severely limited either in fact or by law. State 
governments had not yet become fully aware 
of their obligation to enforce their own laws. 

The Pennsylvania state police, or “state con- 
stabulary,” as it is popularly known, made its 
appearance in 1905. This occurred under cir- 
cumstances of so novel a character, and in- 
volved such far-reaching results both in Penn- 
sylvania and in other states, as to deserve special 
comment. As will already have been observed, 
the years between 1835 and 1905 had witnessed 
a highly tentative and uncertain approach to 
the state police question. The forces which 
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Pennsylvania State Police 


came into existence during this period orig- 
inated either from the need for frontier patrols 
in the newer commonwealths, or in an effort 
to enforce unpopular liquor and gambling laws 
which often became a dead letter when their 
execution was devolved solely upon local police 
authorities. Such motives do not seem to have 
played any part in the creation of the Penn- 
sylvania state police. Its origin was inspired by 
three apparent needs. 


A break from tradition 


The first was that of a general executive arm 
for the state; the second was closely related to 
the disturbed industrial conditions in the coal 
and iron regions, and the demonstrated in- 
capacity of sheriffs, constables, and the organ- 
ized police forces of small communities to 
contend with them successfully; the third arose 
from a realization that the sheriff-constable 
system had broken down and that the rural 
districts were left exposed without adequate 
police protection. 

Recognition of all three of these conditions 
in Pennsylvania was to have an important 
bearing upon later police developments else- 
where, but the rural protection aspect from the 
very outset challenged special attention. It has 
exercised a large influence upon state police 
organization in many parts of the country from 
that day to this. 

Other agencies and devices for maintenance 
of the peace and the protection of life and 
property had been painfully evolved—for cen- 
turies in the case of sheriffs, constables, and 
city police, and for several scores of years in 
the case of the earlier state police forces. But 


the Pennsylvania force was not evolved in any 
strict sense of the term. Schemes of organiza- 
tion and control which had become imbedded 
in accepted police practice were ignored in the 
formation of this new body. Its establishment 
in 1905 marked the beginning of a new era 
in rural police administration. 

The distinguishing characteristic of this force 
consists in the extensive administrative powers 
granted to the superintendent of state police, 
who is responsible to the governor of the com- 
monwealth alone. From the very beginning 
it has operated as a mounted and uniformed 
body which, using a widely distributed system 
of troop headquarters and substations as a base 
of operations, patrols the rural and semi-rural 
portions of the entire state even to the little- 
frequented byways and lanes. In its highly 
centralized administrative powers, its decentral- 
ized scheme of structural organization, and its 
policy of continuous patrol throughout the rural 
areas, the Pennsylvania state police constituted 
a distinct departure from earlier state practice. 


Recent tendencies 


In 1917, the agitation which had been going 
on in New York for a decade or more likewise 
took definite and successful form. The depart- 
ment of state police created in that year followed 
very closely the pattern first laid down in 
Pennsylvania. Even such minor rearrange- 
ments as were effected were prompted largely 
by experience in the latter state. 

Following the war, and partly as a result 
of the states’ difficulties in perfecting local de- 
fense arrangements, the state police idea, par- 
ticularly in its rural protection aspects, was 
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greatly accelerated. The Michigan state police 
was hastily organized in 1917 as a war measure 
and in 1929 was accorded permanent status by 
the legislature, being later consolidated with a 
state department of public safety. The Colorado 
Rangers also owed their creation to the emer- 
gency which resulted from the World War. 

Other state forces now made 


In 1929, the state force which had been de- 
veloped in Maine for the primary and specific 
purpose of enforcing the motor vehicle laws on 


_ state highways, extended its powers and func- 


tions to include the maintenance of general 
police patrols and the conduct of criminal in- 
vestigations throughout the state. 

This departure holds special in- 


their appearance in rapid succes- 
sion. In 1919 the West Virginia 
department of public safety was 
set up. Despite the broad adminis- 
trative implications of its name, 
this body was devised solely for 
general police work. Though this 
feature was patterned closely after 
the Pennsylvania plan, the scheme 
of organization provided a wide 
departure by introducing a bipar- 
tisan board of commissioners who 
divide with the superintendent 
responsibility for the control of 
personnel. In 1921, New Jersey established a 
department of state police, the statutory basis 
of which is very similar to that of Pennsylvania 
and that of New York. Rhode Island in 1925, 
and Oregon six years later—in 1931—followed 
a similar course. 


Revisions 


Meanwhile, some of the older state police 
forces were undergoing extensive revision. 
Massachusetts, which had originally led the 
way in establishing state police service, in 1920 
effected a complete consolidation of all state 
agencies in any way related to the administra- 
tion of the public safety function. Coincident 
with this was the establishment of a state-wide, 
uniformed, patrol force which was patterned 
closely after the Pennsylvania model. Con- 
necticut likewise abandoned its loose scheme 
of overhead organization, involving general 
direction and control by a police board com- 
posed of ex officiis members, and in 1927 com- 
pleted a series of major changes which brought 
the Connecticut state police into line with Penn- 
sylvania and the other states which had fol- 
lowed its lead. 
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terest, because it promises to be 
one of a whole series of similar 
examples. For, coincident with 
the later stages of state police de- 
velopment, there appeared some 
24 state highway patrol forces 
which were usually organized as 
subordinate units of the depart- 
ment of highways, or motor ve- 
hicles, or other state offices. In 
eight of these 24 states, such forces 
have been clothed with general 
police powers which are exercised 
in some degree, but not exten- 
sively enough to make them fairly comparable 
with those adhering to the Pennsylvania state 
police system. 

While it is quite common to describe the 
highway patrols as “state police,” a close com- 
parison of their organization and functions 
with those of the leading forces in Pennsylvania, 
New York, Massachusetts, Rhode Island, and 
New Jersey, will quickly dispel any misappre- 
hension on that score. It is not too much to say 
that the state police bodies of these eastern com- 
monwealths have set a new standard in police 
administration, which will acquire an even 
larger significance as the years advance. 


Forecasts . 


Despite the rather involved character of our 
state and local police problems, a few forecasts 
may be offered with some degree of confidence. 
Certain it is that the sheriff-constable system is 
already tottering—it arose in obscurity and is 
now plunging headlong to oblivion. It is also 
clear that some of the state police bodies, almost 
alone of all the police forces in this country, 
enjoy public confidence in sufficient degree to 
make really sterling police work possible. 
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The American system of police control is the 
most severely localized of any to be found in 
the civilized world. There are many nations, 
with governmental institutions no less demo- 
cratic than ours, which grant to national author- 
ities the whiphand in managing police opera- 
tions. We need not contemplate any such rad- 
ical step, yet we can place the ultimate responsi- 
bility and control in the hands of the several 
states, which have always possessed it under our 
constitutional system. Most of the states are 
fairly comparable in point of population with 
the major administrative districts in Europe, 
and some do not exceed in this respect the 
larger administrative counties of England. In 
point of area, however, there is a vast difference, 
and one of fundamental importance. 

Power exercised from a distance is still un- 
popular with us. This suspicion of remote au- 
thority may be traced back to the earliest days 
of our colonial existence, when royal and par- 
liamentary decrees enforced by colonial gov- 
ernors were openly opposed and flouted. De- 
votion to local autonomy therefore exercises a 


profound influence on the character and func- 
tioning of local governments. 

Such considerations have seriously retarded 
the growth and development of state police 
forces in most of our commonwealths. In the 
northeastern section of the country, however, 
the state police have thoroughly entrenched 
themselves and have for the most part rendered 
such superior service as to weaken perceptibly 
the long-standing prejudice against state con- 
trol. For the moment, this represents the real 
significance of the state police experiment. 

If these achievements continue, and the state 
police steadily expand their influence without 
losing touch with practical and popular needs, 
they will acquire a new and larger significance 
not only for the future of rural police protec- 
tion, but for American police administration in 
general. If they fail, and come under the same 
partisan domination that now characterizes so 
many of our city and county governments, the 
future development of all police service along 
more rational and effective lines will be seri- 
ously retarded. 


A New York Aircop 


A 
' 
‘ 
| 
| 
= | 
¥ 
‘ 
| wee 
; 
| 


HOW MANY CRIMES? 


Organized reporting is an essential weapon in the 
offensive against organized crime. 


By J. EDGAR HOOVER, Director 


Division of Investigation, United States Department of Justice 


the amount of crime committed annually 
in the United States has long been recog- 
nized by police administrators and students of 
the crime problem. Society cannot cope success- 
fully with crime unless it has com- 


Ts need for adequate statistics regarding 


tics was assumed by the Division as of September 
1, 1930. 

The interest of law enforcement officials in 
this project and the codperation which they 
afforded are evidenced by the following grati- 
fying figures. During the first 


plete information regarding all 
phases of this many-sided prob- 
lem. It is logical that the first step 
should be the collection of statis- 
tics regarding the number of 
offenses known to the police, since 
they are generally recognized as 
constituting the most accurate and 
most sensitive index to the amount 
of crime committed. 


“Uniform Crime Reporting” 

In order to meet this need, the 
International Association of 
Chiefs of Police in 1927 appointed a committee 
on uniform crime records which devised the 
system of police reporting outlined in the man- 
ual entitled Uniform Crime Reporting. The 
work of the committee was approved, its plan 
was adopted by the International Association of 
Chiefs of Police, and copies of the manual were 
forwarded to law enforcement officials through- 
out the United States. Beginning in January, 
1930, monthly crime reports of offenses known 
to the police were collected by the committee of 
the Police Chiefs’ Association, and the data re- 
ceived were published in a monthly bulletin 
entitled “Uniform Crime Reports.” An Act of 
Congress approved by the President on June 11, 
1930, authorized the Division of Investigation of 
the United States Department of Justice to carry 
on this work, and the collection of police statis- 
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eight months of 1930 one or more 
monthly crime reports were re- 
ceived from 895 police depart- 
ments representing a population 
of approximately 33,000,000 
people. In December, 1930, there 
were 1,127 cities, representing a 
population of approximately 46,- 
000,000 people, which were regis- 
tered in the reporting area. Dur- 
ing the calendar year 1933 one or 
more reports were received from 
1,658 contributors representing a 
population of 62,357,262 people. 
Approximately 95 per cent of the cities through- 
out the country having a population in excess 
of 50,000 people submit crime statistics reports 
regularly, and a great majority of smaller cities 
are in the reporting area. 


Classification of statutes 


During 1930 and 1931, the information fur- 
nished by police departments in the monthly 
crime reports submitted to the Division of In- 
vestigation was published monthly in the bul- 
letin “Uniform Crime Reports.” Because of the 
need for economy in governmental expendi- 
tures, the bulletin was issued quarterly during 
1932 and 1933, and in the tables appearing 
therein were shown in concise form, crime rates 
for cities subdivided according to size and geo- 
graphic location. 
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In order that the reports received from police 
departments in one state might be comparable 
with those received from departments located 
in other states, it was necessary for the com- 
mittee on Uniform Crime Reports to examine 
the criminal statutes of the several states of the 
Union. The committee devised a classification 
of offenses which is divided into two main 
parts, the first of which serves as a basis for the 
monthly crime reports and includes the follow- 
ing classifications: 

1. Criminal homicide: 

a. Murder and non-negligent manslaughter 
b. Manslaughter by negligence 

Rape 

. Robbery 

. Aggravated assault 

Burglary—breaking or entering 
Larceny—theft (except auto theft): 

a. $50 and over in value 

b. Under $50 in value 

7. Auto theft. 


wh 


Offenses and cases 


In order to furnish law enforcement officials 
with the necessary assistance in the classification 
of offenses, the committee prepared a schedule 
of offenses which lists, for each state, the statu- 
tory crimes which should be included or ex- 
cluded from each of the classifications appear- 
ing on the monthly report. In July, 1933, the 
Division of Investigation revised the state sched- 
ules of offenses based upon an examination of 


the criminal statutes enacted by the several’ 


state legislatures during recent years. These 
revisions have been distributed to all contrib- 
uting law enforcement agencies in the country, 
together with a handbook containing a concise 
outline of the procedure to be followed in pre- 
paring crime reports. 

The system of police reporting provides not 
only for a record of offenses known to the 
police but also for a record of cases cleared by 
arrest and the number of persons arrested by 
the police and held for prosecution. Informa- 
tion regarding clearances and persons held 
for prosecution is included in annual reports 
received from law enforcement officials through- 


out the country. In view of the fact that the 
annual report is more comprehensive and there- 
fore necessitates a more detailed record system 
on the part of the individual contributor, the 
number submitting uniformly prepared and 
usable annual reports is smaller than the num- 
ber contributing usable monthly reports. 


596 reporting cities 

In the issue of the bulletin “Uniform Crime 
Reports” for the second quarter of 1932, there 
was published for the first time a compilation 
of data based on the annual reports. This com- 
pilation was based on the returns received from 
the police departments of 511 cities with a 
combined population of 16,458,401. No attempt 
was made in this tabulation to use the data 
with reference to Part II of the uniform classi- 
fication which covers less serious offenses. How- 
ever, in the issue of the bulletin for the first 
quarter of 1933, there is a group of tables based 
on the annual reports for 1932, which includes 
the data furnished for both Part I and Part II 
of the classification of offenses. This data covers 
596 cities representing a total population of 
21,661,366. Reports for the calendar year 1932 
were received from almost 1,000 law enforce- 
ment agencies, but approximately 400 of them 
could not be used in published tabulations be- 
cause they lacked uniformity in some respect. 
It is anticipated that the number of usable 
annual reports received for the calendar year 
1933 will show a large increase. 


Judicial and penal data 


It is also important that there be available 
adequate judicial and penal statistics. Penal 
statistics have been collected by the Bureau of 
the Census over a considerable period of time. 
This same agency has also undertaken the col- 
lection of nation-wide judicial statistics begin- 
ning with the year 1932. Juvenile court statistics 
have been collected since 1927 by the Children’s 
Bureau, and quite comprehensive statistics re- 
garding federal prisoners have been compiled 
by the Bureau of Prisons. It is not the purpose 
of this article to discuss the collection of crime 
statistics other than those compiled by the Divi- 
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Connecticut Supreme Court Building 


sion of Investigation. They are mentioned here, 
however, in connection with the adoption of a 
standard classification of criminal offenses. In 
view of the fact that police, judicial, and penal 
statistics should be considered as representing 
closely related parts of a single problem, a stand- 
ard classification of criminal offenses was 
adopted in November, 1932, by both the Divi- 
sion of Investigation and the Bureau of the 
Census for use in collecting and publishing 
such statistics. This classification of offenses 
covers the entire range of state laws and local 
ordinances but does not include federal offenses. 


Criminal characteristics 


The system of uniform crime reporting as 
now employed by the Division of Investigation 
provides information regarding the number of 
offenses known, cases cleared, and persons held 
for prosecution. It does not include data re- 
garding the personal characteristics of indi- 
viduals committing crimes. The manual “Uni- 
form Crime Reporting” as adopted by the 
International Association of Chiefs of Police 
provides for the inclusion of information of this 
sort, but to date it has not been deemed advisable 
to attempt to obtain this additional information 
in the form of separate reports from law enforce- 
ment agencies throughout the country. The 


fingerprint files of the Division of Investigation 
contain much valuable information regarding 
the age, sex, race, and previous criminal history 
of individuals currently arrested and finger- 
printed by law enforcement agencies. In order 
to make this information available to interested 
individuals, the Division has, since February, 
1932, prepared tabulations of these items. 
Tables based on the compilation of this infor- 
mation have been included in the bulletin “Uni- 
form Crime Reports,” and they have pointed 
out many interesting facts regarding the ages 
of offenders and their previous criminal records. 
During the calendar year 1933, these data were 
compiled from a total of 320,173 fingerprint 
cards representing arrests for violations of state 
laws or local ordinances. The bulletin and 
various mimeographed memoranda are dis- 
tributed without cost to individuals interested 
in the information contained in them. 


Larger coverage 


It is the aim of the Division of Investigation 
to include in the registration area for police 
statistics all representative law enforcement 
agencies throughout the country, and it is ex- 
pected that the size of the reporting area will 
continue to grow. As the need for such infor- 
mation is more generally recognized, and as the 
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reporting systems employed by individual 
agencies in the various states become more 
adequate, it is expected that the additional in- 
formation as provided for by the manual “Uni- 
form Crime Reporting” will be collected. To 
date, the quarterly bulletin including police 
statistics has contained crime rates for urban 
areas only. It has not been possible to determine 
crime rates for rural areas because of the diff- 
culty connected with the accurate determination 
of the population represented by the reports 
received from law enforcement agencies polic- 
ing’ such territory. 


As has been pointed out, the collection of 
adequate crime statistics is a prerequisite to an 
intelligent analysis of the crime problem. The 
Division of Investigation has diligently carried 
on the work of compiling and publishing police 
statistics in accordance with Congressional en- 
actment. With the continued codperation of 
contributing law enforcement agencies, it will 
be possible to compile crime statistics even more 
descriptive of crime conditions in the United 
States. The value of these statistical compila- 
tions will be more evident when they cover a 
longer period of time. 


LYNCHING OR THE LAW? 


Legislation against lynching may either reduce the likelihood 
of lynchings or punish lynchers—or both. 


By M. T. VAN HECKE 


Dean of the School of Law, University of North Carolina 


brings into prominence the work that sev- 

eral social and educational agencies have 
been doing in recent years in studying the 
baffling phenomenon of mob murder. In 1930 
the Commission on Interracial Cooperation, 
whose headquarters are in Atlanta, requested 
a number of men of both races to undertake a 
thorough survey of the problem. Thus was 
created the Southern Commission of Inquiry 
on the Study of Lynching. 

Under the direction of George Fort Milton, 
editor of the Chattanooga News, its indefat- 
igable chairman, the Commission made an in- 
tensive study of the lynchings during 1930. All 
of the circumstances of the lynchings and the 
social, economic, educational, and_ religious 
status of the communities, and of the mobs, 
were examined at length. Two main reports 
were published: Lynchings and What They 
Mean—an eighty-page pamphlet containing 
general findings and recommendations—and 
The Tragedy of Lynching, by Arthur Raper, 
giving the more complete details. The latter, a 


Ti striking increase of lynchings in 1933 


five-hundred-page volume, was published by 
the University of North Carolina Press. This 
diagnosis of the social pathology of the lynching 
mob is of immeasurable aid in the quest for a 
preventive, since it affords a comprehensive 
understanding of what it is that is to be pre- 
vented. 

The Commission proposed a_ long-range 
program as a treatment for the social disease 
which manifests itself in lynching: the raising 
of the general level of social behavior by bettered 
economic status, improved educational oppor- 
tunities, and increased interracial respect. 

On the other hand, there was the feeling that 
even under present conditions, existing agencies 
of government might be quickened and made 
more effective in preventing lynchings and in 
punishing lynchers. The School of Law of the 
University of North Carolina codperated with 
the Commission, and Professor J. H. Chadbourn 
of its faculty devoted himself to a study of the 
operation and effectiveness of the judicial proc- 
ess and of the special legislation now on the 
books in relation to lynching. The findings of 
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a two-year investigation also have been recently 
published by the University of North Carolina 
Press. The title of this 221-page book by Pro- 
fessor Chadbourn is Lynching and the Law. 

In the initial chapters there is a general survey 
of the administration of criminal justice as re- 
lated to the prevention of lynching and to the 
punishment of the lynchers. The author con- 
cludes that indirectly “a pro-lynching sentiment 
is expressing itself in the judicial process.” He 
then goes on to a study of the legislation by 
which some states have tried to block the expres- 
sion of this sentiment in the judicial system. 
These laws may make lynching a statutory 
crime, may make the locality liable to the family 
of the victim for such lawless action, and may 
provide for the removal of peace officers who 
fail to prevent lynchings. 

Perhaps the most interesting feature of the 
book, however, is the author’s proposed model 
anti-lynching act. It incorporates the best fea- 
tures in existing statutes and goes much further. 
Professor E. M. Morgan, of the Harvard Law 
School, has thus summarized its provisions: 
“After defining lynching as the killing or aggra- 
vated injury of a human being by the act or 
procurement of a mob, the proposed enactment 
imposes upon the county in which a lynching 
occurs, or through which the lynching mob 
shall have passed, a fixed 
penalty to be recovered in 
a civil action by the victim 
or his estate. Payment of 
the amount recovered is 
assured by mandates to the 
taxing authorities and by 
appropriate contempt pro- 
ceedings. Members of the 
mob are made liable to the 
county in addition to all 
other common law and 
statutory obligations. 

“The Governor is re- 
quired to remove the sheriff 
of the county in which a 
lynching takes place and 


taken; and the official so removed is rendered 
ineligible thereafter to hold office. The officer 
thus removed may, however, be restored to 
office if it can be shown that he did everything 
within his power to prevent the lynching. But 
if he did not, he is also made civilly liable to the 
victim or his estate for all damages sustained. 

“To assure proper prosecution of lynchers, 
information is permitted in lieu of indictment, 
the attorney general replaces the local prose- 
cutor, the privilege against self-incrimination is 
abolished, and trustworthy hearsay evidence is 
declared admissible. To remove the danger of 
mob interference with court proceedings, trial 
in the county where the offense occurred is 
forbidden if a negro defendant is accused of 
murder, rape, or felonious assault, and if his 
alleged victim is a white person. For the trial 
of such cases also a special term must be ordered, 
and the presiding judge may exclude unneces- 
sary onlookers. 

“Another section makes adequate provision 
for effective military interference upon order 
of the governor without request from local au- 
thorities. And finally, injunctive relief against 
a threatened lynching is specifically authorized. 
Punishment for contempt is imposed not only 
for violation of such an injunction but also for 
participation in a lynching or attempted lynch- 
ing of any person in cus- 
tody, on bail, or on trial, 
or of any person who has 
been acquitted of any crim- 
inal charge within thirty 
days preceding the lynch- 
ing or attempted lynch- 
ing.” 

It is hoped that this 
statute may commend itself 
to legislators. Here are de- 
vices which may so imple- 
ment and reinforce our 
existing judicial and admin- 
istrative agencies as to make 
them effective instruments 
for the prevention, suppres- 
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FRONTAL AND FLANK ATTACKS 


Thirty-six states have enacted legislation against lynching, which provides for 
individual punishment, community reparation, or mob avoidance. 


Aws against lynching may be classified 
| , into three groups: The first type is de- 


signed to punish members of a lynching 
mob or sheriffs who permit a prisoner to be 
lynched. The second type attempts to make 
some reparation in terms of money for dam- 
ages suffered at the hands of a mob by imposing 
liability upon cities or counties. The third type 
is framed to prevent the situations which give 
rise to mob violence. 

The table on the opposite page shows which 
states have enacted each of the principal laws 
of each kind. States which are not listed have 
none of these statutes. This table has been pre- 
pared by the Interstate Reference Bureau from 
material compiled by J. H. Chadbourn in his 
volume entitled Lynching and the Law, pub- 
lished by the University of North Carolina 
Press. Mr. Chadbourn’s conclusions and recom- 
mendations are discussed by Dean Van Hecke 
in the article on pages 58-59 of this number of 
STATE GOVERNMENT. 

It is interesting to observe that the statutes 
of only nine states specifically make lynching 
a crime. The punishment usually provided is 
either life imprisonment or death, although 
three of the states impose a lesser penalty. A 
lynching in these acts is generally defined in 
some such terms as: “any act of violence by a 
‘mob’ upon the body of any person, which shall 
result in the death of such person.” (Virginia 
Code, 1930. Section 4427c.) 

In some states participation in a lynching 
mob or aiding a lynching carries the same 
punishment as may be meted out to the lynch- 
ers themselves, but the Georgia and North 
Carolina statutes apply only to lynchers, while 
the Alabama and Indiana statutes prescribe a 
reduced penalty for those aiding lynching. 
Mob violence which does not result in death 
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is punishable in five of the states—the penalties 
ranging from 30 days’ imprisonment to death. 

Nine states have statutes which require the 
removal of sheriffs and—except in Tennessee— 
of other peace officers who permit their prison- 
ers to be lynched. In Alabama, Indiana, South 
Carolina, and Tennessee, the removal comes 
only after conviction in the courts, but I]linois, 
Kentucky, Minnesota, and New Jersey authorize 
the governor to remove summarily any peace 
officer who has not protected his prisoner. Such 
officers may, however, be reinstated if they can 
show that every reasonable precaution was 
taken to prevent the lynching. 

Statutes which impose liabilities on cities or 
counties for permitting mob violence are more 
prevalent than those which provide specific 
punishment for the lynchers. The maximum 
amounts which the local governments may be 
compelled to pay range from $5000 in Illinois 
and New Jersey, Ohio and West Virginia to 
$10,000 in Pennsylvania. Three states do not 
prescribe a maximum amount, and in South 
Carolina the smallest damage which can be 
awarded is $2000. In regard to property dam- 
ages, most of the statutes merely state that a 
person may recover compensation equal to the 
amount of injury done to his property. 

Arkansas is the only state to provide that cer- 
tain types of cases—those which have frequently 
led to lynchings—shall be tried at a special 
term of court. This statute is designed to insure 
promptness and to remove any excuse for the 
lynching on the ground that the regular process 
of law is too slow. 

In twenty states prisoners may be sent to 
another county if there is danger of mob vio- 
lence—on a court order in thirteen states, on 
the governor’s order in three, and at the dis- 
cretion of the sheriff in four. 
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DEATH HOUSE VERSUS MOB 
These legislative enactments against lynching 
are discussed on the opposite page. 
Maximum liability of 
Punishment prescribed for Prisoner may | Special terms 
| Nriwoner Smother county | 
—— removed by 
Alabama yrs.-death 1-21 yrs. Impeachment 
"Arkansas * 
California pore (2) 
Connecticut (2) (2) 
Florida Governor 
“Georgia. yr.-death Court 
‘Maho (‘((S( Court 
Illinois me (he ~ 30 days-5 yrs. (1) $5000 $5000 Governor Sheriff 
“Indiana er life-death 2-21 yrs. g ¢ Conviction Court 
Kansas a 5 yrs.-life 5 yrs.-life (2) (2) Coroner Sheriff 
Kentucky ney life-death life-death 1-15 years (2)(3) Governor Court 
‘Louisiana Court 
Maine (4) Court 
Maryland. (2)(3) 
“Massachusetts | (4) 
"Michigan Court 
Mint nesota a $7500 Governor 
Mississippi Court 
Missouri | | (2) Sheriff 
Montana (2) Court 
“Nebraska | $7500 
Nevada Governor 
New Hampshire (2) Court 
"New Jersey 30 days-5 yrs. (1)| $5000 Governor Court 
‘NewMexio | | Court 
New York or (2) 
“North Carolina 2-15 years(1)) | @) 
Ohio $5000 
Pennsylvania death | death “death $10,000 
Rhode Island (4) Court 
“South Carolina $2000 (5) Conviction 
Tennessee Conviction (6) Sheriff 
"Vermont Governor 
“West Virginia death death 30 days-5 yrs. (a), $5000 
(1) Also a fine. (3) If preventable. (5) Minimum liability. 
(2) Amount of damage done. (4) Three-fourths of damage done. (6) Applies only to sheriff. 
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IF THERE BE JUSTICE 


An eminent attorney suggests changes in judicial administration which will 
protect society from the criminal rather than the criminal from society. 


By CLARENCE E. MARTIN 


President, American Bar Association, 1932-1933 


LAWLEss condition, far worse than has 
A ever existed, in any country, at any time, 

is manifest in the United States. Nor is 
it of recent growth. It has now assumed the 
proportions of a revolt against organized society. 
It has reached the point where candor compels 
the admission that America is a crime breeding 
and criminal protecting nation. 


Machine guns 

One of the causes is the ease with which one 
can acquire the means whereby an act of vio- 
lence is committed. It is a well-known fact 
that in over 90 per cent of crimes, some kind of 
firearm plays a part. 

The manufacture, display for sale, and sale of 
firearms should be curtailed. Persons, other 
than officers, carry firearms for a purpose. Last 
year the Conference of Commissioners on Uni- 
form State Laws reported, and the American 
Bar Association rec- 


tered in the name of the owner and its transfer 
or loss properly noted. 

A person of normal mind, who commits a 
crime, always entertains the hope and expec- 
tation that he will go unpunished. The average 
criminal tries to conceal every vestige of incrim- 
inating evidence. Therefore crime detection 
has become a science. It is important to ascer- 
tain whether the rules of trial are adequate, or 
whether the criminal class is favored by them. 

Frankly, the conditions surrounding the crim- 
inal trial are deplorable. Those rules should be 
as simple as possible to secure a fair and impar- 
tial hearing. 


Constructive suggestions 


Indictments should be simple, with the right 
of the accused to a bill of particulars, if de- 
manded. The right to amend the bill of partic- 
ulars should be permitted, even though a mis- 

trial is had. Unless 


ommended to the 
states the proposed 
Uniform Machine 
Gun Act, for passage. 
Congress _ promptly 
passed it as applicable 
to the District of Co- 
lumbia. Many of the 
states have similar acts. 
Adoption of this act 
hy the other states 
will materially reduce 
the use of fire arms, 
as well as the means 
of purchasing them. 


for grave cause, trials 
should be without de- 
lay, and change of 
counsel on the eve of 
trial ought not to be a 
cause of continuance. 
The petit jury should 
be examined, chal- 
lenges should be sim- 
plified, and the num- 
ber of challenges given 
the accused reduced in 
number. Save in cap- 
ital cases, less than the 
whole number, but not 


Every firearm should 
be appropriately regis- 


less than nine, of the 
jury, after due delib- 


Courtesy Portland Oregonian 
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eration, should convict or acquit, and those 
agreeing upon the verdict should sign it. And 
jury service should be made compulsory, so that 
the standard of the jury shall reflect the best 
element of the community. The state and the 
accused are entitled to the judgment of the 
highest type of our citizens. 

Because of the presumption of 
innocence, there have grown up 
many theories, rules, and presump- 
tions to protect the accused, which, 
if innocent, the accused does not 
need for his protection. The gov- 
ernment which prescribes penal- 
ties for law violation, through its 
legislative branch, has made it a 
burdensome task for the prose- 
cutor to convict one guilty of 
crime, save in the plainest and 
most ordinary case. If the safe- 
guarding of law abiding citizens 
were given the same attention that 
has been bestowed upon safe-guarding the law- 
less element from conviction, when charged 
with crime, there would be a different aspect in 
the realm of criminal justice. 


Common sense rules 


Our constitutions require that every man 
shall be faced by his accusers. Hence the deposi- 
tion of an absent witness cannot be used against 
the accused, although it can be used by and for 
him. Adoption of the proposed uniform act 
compelling attendance of witnesses living with- 
out or who have gone outside of the state of 
trial, will largely eliminate the non-resident 
witness evil. The plea of self-incrimination 
should be abolished as a reason for refusal to 
testify, because it has been abused; although ad- 
mission made in one trial, in the interest of 
justice, might well be disregarded elsewhere. 
Prosecutors should be permitted to comment 
on the refusal of the accused to testify. One 
ought to be in jeopardy only after verdict. Ap- 
peals should not be had as a matter of right, but 
only after prima facie cause shown. These 
changes would not and could not hurt an inno- 
cent man tried before an honest and upright 


Clarence E. Martin 


judge. When and if made, the ends of justice 
will be better served. 

Some of these changes are radical departures 
from the present system, but none of them vio- 
late our basic concepts of justice. Most of these 
rules were adopted to protect the accused from 
the prejudices of the jury. But the trial jury 
used in criminal cases is the same 
jury that is used in civil cases. A 
prudent regard for the ends of 
justice requires that common sense 
rules and methods be used which 
are in accord with present day 
thought. Legislators would do 
well to study the new Criminal 
Code of the American Law Insti- 
tute. No suggestion is made that 
the state should not prove the ac- 
cused guilty beyond all reason- 
able doubt, that the presumption 
of innocence should be discarded, 
that he should be denied compe- 
tent counsel, or that the trial court shall not 
have power, in a proper case, to set aside the 
verdict. 

In the broader field of criminal law adminis- 
tration, headship and purposeful direction is 
lacking. In some of the states, there are over- 
lapping jurisdictions—the prosecuting attorney, 
the coroner, and the police sometimes have con- 
current powers, with the result that the investi- 
gating evidence is open to public gaze, particu- 
larly through the columns of the so-called yel- 
low press. Generally, police have only casual 
contact, if any, with the county prosecutor’s 
ofhice. Frequently petty jealousies exist between 
them and the force in the sheriff's office, and 
between both and the state police, where the 
latter force exists. Often one set refuses to help 
or impedes the work of the other. Committing 
magistrates sometimes are at odds with all of 
them. 


Centralize administration 


Administration should be concentrated in the 
office of the attorney-general, who should have 
practical and not theoretical power. The at- 
torney-general should not content himself with 
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appellate matters only. Judicial councils in the 
various states might well give this subject assid- 
uous and persistent attention, and recommend 
a plan of coérdination, similar to the one in force 
in the federal realm. 

Parole statutes should be liberally used in the 
case of first offenders, except after commission 
of crimes of violence, and the convict should be 
treated as the theory of the law intends. Peni- 
tentaries are houses for penitents—not habitual 
criminals. There the criminal is expected to do 
penance for his offense against society with the 
ultimate right to return and take his place in its 
ranks—hence the indeterminate sentence. First 
offenders, and particularly young men, ought 
not to be incarcerated with hardened criminals. 
They should be separated and treated accord- 
ingly. Second offenders ought never to be 
paroled, and persons convicted of a third felony 
should be removed from society during the re- 
mainder of their lives. 


Interstate crime 


We speak today of organized crime, of crim- 
inals banded together under a common head. 
We hear of mercenary crime, of criminals hired 
and employed to execute certain details in order 
to achieve intended results. We know, too, that 
these criminal conspiracies have no regard for 
state lines or national boundaries. For this rea- 
son many well meaning citizens are urging fed- 
eral assumption of the entire body of the crim- 
inal law. 

Federal investigation of crime or of particular 
crimes, and assistance to the states in detection, 
is as proper as the help that one set of state of- 
ficers would give another. Indeed, there must 
be codrdination of effort if we expect to achieve 
results. And no expenditure is too great to ac- 
complish the end desired. But however wide- 
spread our efforts, local enforcement must re- 
main, if ultimate justice would prevail. From 
the time of Magna Carta down to the present, 
trial in the vicinage has been one of our funda- 
mentals. No condition can become so over- 
whelming as to entice or persuade the abandon- 
ment of that principle, which has been one of 
the bulwarks of our system of jurisprudence. 


Federal assumption of enforcement of the crim- 
inal law would be the death blow to state sov- 
ereign powers. 


A challenge to republican government 


This movement for federal enforcement of 
criminal statutes is due partly to an effort to 
unload responsibilities upon the federal govern- 
ment, and partly to the lack of confidence in the 
ability of state legislators to perform their consti- 
tutional functions. The picture is a challenge 
to the continuance of our present republican 
form of government. Local government is as 
strong, and as strong only, as the men behind it. 
The states, too, are what we make them. Lack 
of knowledge of government, want of proper 
conception of its social functions, corruption and 
prostitution of office, ignorance and incom- 
petence of legislators, attacks on personal and 
property rights by demagogues seeking political 
preferment, inaction on the part of local officials 
to correct existing evils—these are the reasons 
which have induced and are urging the man 
on the street to turn his eyes toward Wash- 
ington. 

Maintenance of our form of government can 
only be assured by retaining its checks and bal- 
ances, by a strict adherence to its fundamentals, 
by banishing incompetents and demagogues 
from office, by an intelligent and vitalized en- 
forcement of the criminal law, by elimination 
of governmental extravagance, and by a com- 
plete recognition of the basic principles of social 
justice. The state governmental form is on trial 
at the bar of public opinion. Will state legis- 
lators recognize that fact before it is too late? 

The time has come for concerted action, if 
the criminal element is not to become our mas- 
ter. Certainly the states composing this great 
nation cannot be impotent in the face of peril 
which threatens the very existence of society 
and the well-being of its law-abiding citizens. 
Concurrent, adequate legislation is indispen- 
sable. 

The best efforts of the members of the Amer- 
ican Bar Association, and particularly its Sec- 
tion on Criminal Law, are at the disposal of the 
country. 
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BY COMPACT 


This project for securing uniform labor laws through interstate agreements 
is in line with the work which the American Legislators’ 
Association is doing to harmonize state laws. 


By SENATOR HENRY PARKMAN, JR. 


Massachusetts General Court 


Member of Board of Managers, American Legislators’ Association 


Chairman, Massachusetts Commission on Interstate Compacts Affecting Labor and Industries 


uniform laws to govern conditions of 

labor in industry was begun by a confer- 
ence of governors of seven states called by 
Franklin D. Roosevelt, then Governor of New 
York, in January, 1931. This move- 
ment was continued by a confer- 
ence of labor officials, principally 
from the Northeastern states, at 
Harrisburg, Pennsylvania, in June 
of the same year and by a similar 
conference held in Boston, Massa- 
chusetts, in January, 1933. 


A DEFINITE movement in the direction of 


At a disadvantage 


The last of these two confer- 
ences considered such subjects as 
Workmen’s Compensation, Pub- 
lic and Private Employment Of- 
fices, Industrial Health and Indus- 
trial Diseases, Special Laws for the Protection 
of Women and Minors, Labor Statistics, and the 
general administration and enforcement of la- 
bor laws and regulations. These conferences at- 
tracted attention to the existing variations of 
labor legislation in the industrial states and to 
the apparent disadvantage suffered by some of 
these states because their laws were more strict 
or more vigorously enforced than those of other 
states. 

The legislature of Massachusetts, during its 
1933 session, took the first effective step toward 
securing, through interstate agreement, greater 
uniformity in this type of legislation. A resolve 
establishing a Commission on Interstate Com- 
pacts affecting Labor and Industries was 


Henry Parkman, Jr. 


adopted by both branches of the General Court, 
and approved by the Governor, July 12, 1933. 
The Commission consists of seven members, 
one from the Senate, designated by the Presi- 
dent, three from the House of Representatives, 
designated by the Speaker, and 
three appointed by the Governor. 
It is authorized to meet with com- 
missions from the States of Maine, 
New Hampshire, Vermont, Rhode 
Island, Connecticut, New York, 
New Jersey, and Pennsylvania, or 
any of them, to negotiate or agree 
upon a joint report. This report is 
to recommend to the legislatures 
of the participating states a policy 
to be pursued “with reference to 
the establishment of uniform 
wages, hours of labor, and condi- 
tions and standards of employ- 
ment by the enactment of such legislation by 
such States as will constitute an interstate com- 
pact.” 


Members 


The Commission was organized in August, 
1933, with the following membership: 
From the Senate—Henry Parkman, Jr. of Bos- 
ton, Chairman; from the House of Representa- 
tives—James W. Clark of Amesbury, Vice- 
Chairman; Henry Cabot Lodge, Jr. of Beverly; 
James P. Meehan of Lawrence; appointed by 
the Governor—Robert Amory of Milton, Presi- 
dent and Treasurer, Nashua Manufacturing 
Company, and member of the Cotton Textile 
Industry Committee under the N.R.A. code; 
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Robert J. Watt of Lawrence, Secretary-Treas- 
urer, Massachusetts Federation of Labor; Edwin 
S. Smith of Framingham, State Commissioner 
of Labor and Industries. 

Immediately after its organization, the Com- 
mission appointed a staff and authorized neces- 
sary investigations. 


Research studies 


Studies were undertaken to determine the 
scope and variations of the labor laws of the 
states named in the resolve. Through Gov- 
ernor Ely, a meeting of the governors of the 
New England states was arranged to consider 
what action should be taken by them to codp- 
erate in the Commission’s work. This meet- 
ing took place October 10, 1933, and was at- 
tended by the governors of four of the states, 
and designated delegates from the other two. 
Those present adopted a resolution by which 
the governors agreed to appoint commissions 
for their respective states. 

Soon after the conference, Governor Green 
of Rhode Island appointed a Commission of 
nine members, representing employers, labor, 
and the public, and Governor Winant of New 
Hampshire appointed a similar Commission of 
five members, afterward increased to seven, to 
act for his state. Governor Cross of Connecti- 
cut designated Joseph M. Tone, Commissioner 
of Labor and Factory Inspection to represent 
him at future conferences, and Governor Brann 
of Maine appointed Charles O. Beals, Commis- 
sioner of Labor as his representative. More re- 
cently, Governor Brann has appointed Commis- 
sioner Beals and two others as the Maine State 
Commission. 


To negotiate 


The first interstate conference was held in 
Boston, December 5, 1933. Delegates from four 
of the five states represented agreed upon prin- 
ciples covering the subjects of child labor, mini- 
mum wages, hours of labor for both men and 
women, and the regulation and progressive 
elimination of industrial homework. The con- 
ference reaffirmed the desirability of the ap- 
pointment of state commissions with proper 


authority to negotiate agreements, and agreed 
that a sub-committee representing the several 
states should meet as soon as possible, to pre- 
pare a definite program for the consideration 
of the whole conference. 

Accordingly, a sub-committee of one delegate 
from each of five New England states met at 
Boston, December 14, 1933, and agreed upon 
recommendations for action by the full confer- 
ence. These recommendations were in two 
groups, the first called for action by the individ- 
ual states, the second embodied provisions for 
a possible compact. The special recommenda- 
tions were: 

1. That the state authorities ask the Congress 
of the United States to approve the negotia- 
tion of the proposed interstate compacts. 

2. That the several state commissions urge the 
immediate ratification of the Child Labor 
Amendment by states that had not already 
ratified it. 

3. That the several state commissions urge 
those states that have not already passed 
legislation in support of the N.I.R.A. pro- 
gram to do so as soon as possible. 


Proposals 


The recommendations for items to be in- 
cluded in a compact between the states com- 
prise rather detailed proposals concerning min- 
imum wages, child labor, hours of labor for 
both men and women, night work for both 
sexes, and industrial homework. 

The sub-committee proposed that each of the 
states should adopt a mandatory minimum 
wage law—similar to that adopted in 1933 by 
Connecticut, New Hampshire, New Jersey and 
New York—and that, if possible, this legislation 
should be made to apply to men as well as 
women. Concerning child labor, the sub- 
committee proposed that with slight exceptions, 
the minimum working age for minors be fixed 
at 14 years and the minimum school age at 16 
years. It also recommended that working cer- 
tificates be required up to 18 years, with defi- 
nite proof of age, and that steps be taken to de- 
termine a list of hazardous occupations to be 
prohibited to minors between 16 and 18. 
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Regarding hours of labor, the sub-committee 
proposed an eight hour day and a five day week, 
with certain exceptions, and a lunch period in 
each working shift of more than six hours. It 
also proposed that all persons be excluded from 
work between midnight and six in the morn- 
ing, with necessary limited exceptions; that 
women be excluded from most occupations after 
10 in the evening and before 6 in the morning, 
and that night work for minors under 18 be 
barred after 7 or 8 in the evening. It recom- 
mended the present strict regulation and ulti- 
mate elimination of industrial homework. 

These recommendations were adopted with 
some amendments by the conference of the state 
commissions at its second meeting held in Bos- 
ton on January 10, 1934, and attended by dele- 
gates from Connecticut, New Hampshire, New 
York, Rhode Island, and Massachusetts. At 
that time the conference also authorized the ap- 
pointment of another sub-committee to draft 
the form of an interstate compact. 

A third interstate conference was held at Bos- 
ton on February 13. The sub-committee ap- 
pointed to draft the provisions of a compact 
reported such provisions on the subjects previ- 
ously considered; i.c.. minimum wages, child 
labor, hours of labor, night work, and industrial 
homework. With amendments, the recommen- 
dations on all subjects except industrial home- 
work were adopted,—the one excepted topic 
being referred to a small sub-committee for 
further study. A fourth conference is to be held 
at Providence, Rhode Island, early in March. 

Meanwhile, at the instance of the conference, 
a joint resolution to authorize the negotiation of 
the projected compacts has been introduced into 
both houses of Congress and referred to appro- 
priate committees. The conference hopes that 
the passage of this resolution will soon follow. 

I: is not to be assumed that the proposals 
adopted by the conference on January 10 and 
February 13 represent, in every instance, the 
personal views of every member. Some of the 
states which were represented have already gone 
farther than certain of these proposals require. 
It is not contemplated that these states will 
change their present position on such points. 


The sentiment of the conference is, however, 
that the proposals adopted represent a basis for 
common action which would in many respects 
advance, by a concerted movement, the exist- 
ing standards of the states represented. 

The members of the conference generally 
believe that it will be sounder policy for indus- 
trial states to act as a group than to change 
their standards of labor legislation individually, 
as heretofore. They also agree that the field of 
negotiation ought to be enlarged to include 
other states and with that object in view, the 
Massachusetts Commission has recommended 
in its First Report, the necessary extension of 
its authority. Legislative sanction for the 
Rhode Island Commission, and for the appoint- 
ment of a New York Commission is being 
sought at the present time. 


Those present at the February 13 conference 


were: 

Maine 
Charles R. Beals, Com’r of Labor and Industries. 
Clarence R. Burgess, Sec. of Federation of Labor. 


New Hampshire 

Robert P. Bingham, Chairman, Commission on Inter- 
state Compacts. 

Ethel M. Johnson. 

John J. Barry. 

Albert S. Baker, The Concord Monitor. 

Major Francis P. Murphy, McElwain Shoe Co. 

Lawrence B. Holt, Pres., New Hampshire Manu- 
facturers’ Association. 


Massachusetts 
Senator Henry Parkman, Jr., Chairman, Interstate 
Compact Commission. 
Edwin S. Smith, Com’r of Labor and Industries. 
Robert J. Watt, Sec., State Federation of Labor. 
John W. Piaisted, Sec., Commission on Interstate Com- 
pacts and of the Interstate Conference. 
Robert Amory, Nashua Manufacturing Company. 
Rhode Island 
Professor George E. Biggs, Chairman, R. I. Commis- 
sion. 


L. Metcalf Walling. 
Connecticut 
Joseph M. Tone, Com’r of Labor and Industries. 
Morgan Mooney, Department of Labor. 
New York 
William J. Picard, Deputy Administrator, Department 
of Labor. 
Frieda Miller, Dir., Division of Women in Industry. 
Pennsylvania 
Charlotte Carr, Com’r of Labor and Industries. 


United States Department of Labor 
Charles E. Wyzanski. 
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NEW RULES OF THE ROAD 


The American Legislators’ Association is assisting in the revision of the 
Uniform Vehicle Code. 


The Uniform Vehicle Code, which was pre- 
pared in 1925 by a Committee on Uniformity of 
Laws and Regulations and adopted by the Sec- 
ond National Conference on Street and High- 
way Safety in March, 1926, contained four acts: 


Uniform Motor Vehicle Registration Act 

Uniform Motor Vehicle Anti-Theft Act 

Uniform Motor Vehicle Operators’ and 
Chauffeurs’ License Act 

Uniform Act Regulating Traffic on High- 
ways. 


Changing conditions 

Endorsed by the National Conference of 
Commissioners on Uniform State Laws and by 
the American Bar Association, this Code has 
been adopted either in whole or substantial 
part—or used as the basis for revision of exist- 
ing motor vehicle laws—in two-thirds of the 
states. 

As a result of this widespread practical appli- 
cation of the Uniform Vehicle Code, the need 
for a number of modifications in it has been 
revealed. Furthermore, changing conditions 
have made some revision of the original Code 
desirable. This was particularly true of the 
fourth section—the Uniform Traffic Act. Ac- 
cordingly a Committee on Uniform Traffic 
Laws was appointed to review the experience 
of the various states with this act and to recom- 
mend alterations which would adapt it to 
present-day needs. 

This Committee has held numerous meetings 
—the most recent of which was on last January 
17-18. At that time fifty-five members, whose 
combined experience covered a wide field of 
motor vehicle regulation, considered various 
recommended changes in the Code. A com- 
prehensive comparative tabulation showing the 
provisions of the Uniform Traffic Act, together 
with the corresponding portions of the motor 
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vehicle laws of all the states, had been prepared 
for the Committee and was subjected to careful 
study. The practical problems of the thirty- 
four states which had adopted this particular 
Act in whole or in part were reviewed at.the 
meetings, and the advantages and inadequacies 
of the regulations discussed. 


Drafting committee 


On January 18 a drafting sub-committee was 
appointed to consider the numerous technical 
details involved in the recommended changes 
and to work out suitable legal provisions for 
their incorporation into the existing acts. Henry 
W. Toll, Executive Director of the American 
Legislators’ Association, was chosen chairman 
of this drafting committee. 

The drafting committee, meeting on January 
25-27, in Washington, D. C., undertook to am- 
plify the Uniform Vehicle Code so that it would 
cover the following topics: 


. Definitions 

. Administration 

. Registration and certificate of title 
. Highway patrol 

. Operators’ and chauffeurs’ licenses 
. Financial responsibility 

. Rules of the road 

. Equipment 

. Sizes and weights 

10. Penalties. 


Some of these acts would be regarded as models, 
while others in which uniformity is of particular 
importance—notably rules of the road, equip- 
ment, and size—would be given the status of 
proposed uniform state laws. 

Four sub-committees were appointed for the 
purpose of preparing revisions on these various 
subjects, and they, in turn, will report to the 
drafting committee at its next meeting, in 
Washington, March 15. 
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Eight investigations focus the spotlight on 
the present condition of rural justice. 


ECENT studies of the justices of the 
peace indicate that the people’s courts 
are frequently neither popular nor judi- 

cial. Investigators in as widely separated states 
as New York and California, Michigan and 
Mississippi conclude that the present system of 
rural justice is uneconomical and inefficient, 
and that it should undergo drastic reorganiza- 


the justices perform some slight administrative 
duties in addition to their judicial functions. 
Dr. Douglass found that two of the 26 justices 
in Hamilton County, Ohio, handled two-thirds 
of the garnishment and attachment suits, while 
three justices heard 91 per cent of the speeding 
cases. 


Oneway justice 


tion. 


Overproduction 


One of the most striking points brought out 


by these studies is the 
large surplus of justices. 
For example, Professor 
Sunderland found that, 
out of the 290 justices 
who had been elected in 
six Michigan counties, 
only 21 ever did any judi- 
cial business—the other 
90 per cent never tried a 
case. The New York 
Commission on the Ad- 
ministration of Justice, 
in its report this year, 
states that “out of a total 
of some 3600 justices of 
peace, only 1500 perform 
judicial functions of any 
kind.” In the metropoli- 
tan region of Chicago, 
Dr. Albert Lepawsky re- 
ported that one-tenth of 
the justices never hear a 
case, and that about one- 
half of them try the great 
bulk of the cases. This 
situation is not due solely 
to the fact that these 
three states are amongthe 
half dozen in which 


This article summarizes some of the 
findings and recommendations of the fol- 
lowing recent studies of the justice 
courts: 


Rural Crime Control, by Bruce Smith. 
(New York, 1933.) 

Judicial System of Metropolitan Chi- 
cago, by Albert Lepawsky. (Chicago, 
1932.) 

Justice of the Peace Courts of Hamilton 
County, Ohio, by Paul F. Douglass. 
(Jotins. Hopkins University Press, 
1932.) 

Repor: of the Commission on the Ad- 
ministration of Justice in New York 
State. (Albany, 1934.) 

Efficiency of Justices’ Courts, by Edson 
R. Sunderland. Report to the Michi- 
gan Commission of Inquiry. (January, 
1933.) 

Judicial Administration in Mississippi, 
by P. S. Sikes. Mississippi Law Jour- 
nal, December, 1933. 

Kentucky Justices of the Peace, by J. M. 
Manning, American Political Science 
Review, February, 1933. 

Survey of Judicial Townships of Los 
Angeles County, by the Bureau of 
Efficiency. (Los Angeles, 1933.) 
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The reports also indicate that, in some of the 
states at least, there is justification for the old 
saying that “J. P.” stands for “judgment for the 


plaintiff.” The report of 
Dr. Sikes on the justice 
courts in Mississippi, for 
example, contains the 
statement that only two 
per cent of the civil cases 
in those courts were de- 
cided in the defendant's 
favor. In criminal cases 
the defendants were 
almost equally unsuccess- 
ful. 

In Ohio, however, the 
defendants seem to have 
a somewhat better chance 
of a favorable decision. 
A study of 5,820 civil 
cases and 1,239 criminal 
cases revealed that de- 
fendants were successful 
in four per cent of the 
former and that they 
were discharged in 21 
per cent of the criminal 
prosecutions. However, 
half of the discharges, it 
should be noted, were 
for want of prosecution. 

Among the 926 civil 
cases brought before 
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the justices in the six Michigan counties which 
Professor Sunderland studied, only seven—or 
less than one per cent—resulted in judgments 
for the defendant. In contrast, the defendant 
succeeded in more than a third of the cases 
brought before the circuit or superior courts of 
these same counties. A study of criminal cases 
confirmed the findings of the civil cases—the 
defendants were adjudged guilty 95 per cent of 
the time. 


Fee system 


A much greater problem than this monotony 
of judgments for the plaintiff is the distortion 
of justice directly traceable to the fee system. 
Dr. Sikes, for instance, contends that the ad- 
ministration of justice should not be on a com- 
petitive basis; that the judges who receive fees 
for each case decided can scarcely be expected 
to remain strictly impartial in their decisions. 
Many states have remedied the evils of the fee 
system, but some still retain this method of re- 
muneration in spite of a denunciation of it by 
a Chief Justice of the United States Supreme 
Court. 

Unfortunately, however, the mere removal of 
the fee system is apparently not a complete 
solution for all of these problems. A recent 
survey of the justices of Los Angeles county— 
where these officers are paid an annual salary— 
shows that even there many of them are in- 
active. There were 46 justice courts which 
heard no cases during the year 1931-1932, and 
the number of cases heard by individual justices 
ranged from seven per year to 3,000 per year. 
Per capita expenditures for these courts ranged 
from 26 cents to 61 dollars. 

Several of the investigators criticized the 
records—or rather, the lack of records—cov- 
ering the work done in the justice courts. 
For example, Professor Sunderland pointed out 
that some justices kept no records at all, and 
that the few records which were kept were 
inaccurate, inadequate, unsystematic, and lack- 
ing in uniformity. Such records are, of course, 
worthless for supervisory purposes. Those 
whose official duty it is to superintend and 
inspect the work of the justice courts are 


blocked at the outset by inadequate reports. 

Private “supervision” of an efficient and 
effective character, however, may—as Dr. Le- 
pawsky states—step in to take the place of non- 
existent public control. He found that, in the 
metropolitan region of Chicago, agencies like 
the larger department stores, mail order houses, 
and motor clubs have taken active interest in 
these inferior courts in order to insure favorable 
decisions for their cases. 

Qualifications for the office of justice of the 
peace are not specified by most of the states. 
In fact, only one state requires that such officers 
have even modest pretensions to learning: in 
Louisiana a justice must be able to read and 
write the English language. Under such cir- 
cumstances, one would not expect to find many 
lawyers among these minor officials, and the 
studies by Dr. Douglass in Ohio and Professor 
Manning in Kentucky reveal that the percent- 
age is not, indeed, very large. One-third of the 
justices of peace in Hamilton County, Ohio, 
are members of the bar, but less than one per 
cent of the Kentucky justices are lawyers. 


Personnel 

A composite picture drawn from all of these 
studies shows the typical rural magistrate as 
a man of between forty and sixty years, with 
only a common school education, who has 
never held any other political office. The judi- 
cial duties are, of course, assumed in addition 
to the regular “private business” of the justice 
which, in three-fourths of the cases, is farming. 
Although the office frequently possesses a cer- 
tain popular appeal, the typical justice serves 
only one or two terms. 

The facts presented in these studies are by no 
means new developments, nor were they pre- 
viously unknown. State GovERNMENT cannot 
refrain from quoting a few lines from the inter- 
esting volume by Bruce Smith, entitled Rural 
Crime Control, in which he recalls the colorful 
Roy Bean, who 


. was born one day near Toyah 
Where he learned to be a lawyer 
And a teacher and a banker and the mayor, 
He was cook and old shoe-mender, 
Sometimes preacher and bar-tender, 
And it cost two bits to have him cut your hair.’ 
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“Mr. Justice Bean was the sole peace officer 
in the 35,000 square miles, more or less, lying 
west of the Pecos River in Texas. A photo- 
graph, dating so recently as 1900, shows him 
holding court, in shirt sleeves and a five-gallon 
hat, on the ‘veranda’ of his establishment in 
Langtry. Three signs adorn his one-story shack. 
One, over the door, reads ‘Justice Roy Bean, 
Notary Public.’ A second, placed just below, 
but in much larger capitals, declares for ‘Law 
West of the Pecos.’ A third and comparatively 
modest shingle bears the legend ‘Beer Saloon.’ 
While it may seriously be doubted whether the 
same combination of callings would produce 
satisfactory results in more settled communities, 
it seems to be agreed among those most likely 
to know that ‘Cold Beer’ and ‘Law’ labored 
together amicably in establishing order through- 
out the vast territory ‘west of the Pecos.’” 

Quite as significant as the general dissatisfac- 
tion which is expressed with these rural justice 
shops are the suggestions for their improve- 
ment. Professor Sunderland recommends: “a 
county court, properly organized and housed, 
having a trained judge, a competent clerk, 
office equipment sufficient for the keeping of 
proper records, and sitting at such times and 
places as the needs of the community should 
indicate,” to replace the obsolete justice courts. 

But a.mere consolidation may be only a first 
step. Bruce Smith concludes: 

“The lessons of English experience with local 
courts will in large measure be lost if we do 
not make some provision for a justice’s clerk. 
In many instances this will prove to be the only 
effective means for bringing administrative 
competence and some degree of procedural 
expertness into the conduct of daily routine of 
rural justices’ courts. Moreover, if such course 
be followed, it will prove possible to attract to 
the rural bench men of local standing and ripe 
wisdom who are now unwilling to serve be- 
cause of the burden imposed by petty detail. 
If the personal qualifications of justices were 
improved there would need be less concern 
about their professional training, and other 
problems surrounding the justice of the peace 
would have a fair prospect of early solution.” 


FRANK F. MERRIAM 


Member of the Board of Managers, 
American Legislators’ Association 


IXTY-NINE years ago Frank Finley Mer- 
riam became a native of Iowa and a resi- 
dent of Hopkinton. Before his thirtieth 

birthday had passed, he could count to his credit 
a graduation with hon- 
ors from Lenox Col- 
lege, four educational © 
posts as principal and 
superintendent of 
schools in Iowa and 
Nebraska, newspaper 
ownership and editor- 
ship, work in a Repub- 
lican presidential cam- 
paign, and two legisla- 
tive clerkships. More 
thoroughly prepared 
for public office than 
are most candidates, he 
sought and won two terms in the Iowa House 
of Representatives, and two as state auditor. 

In 1914 Mr. Merriam tried his fortune in Cali- 
fornia and has succeeded—in advertising, in 
banking, in real estate. A politician in the 
original and undebased sense of that word, he 
ably served as Republican Manager in Southern 
California for the Coolidge and Hoover presi- 
dential campaigns. 

When in 1916 he resumed public office in the 
California Assembly, he brought to the prob- 
lems of government a business man’s financial 
acumen, an educator’s social consciousness, a 
practiced lawmaker’s sound knowledge of legis- 
lative technique. Five times elected to the As- 
sembly, he was twice (1922-1924) Speaker of 
the House. Before the expiration of his first 
term as Senator he was—in 1930—elected Lieu- 
tenant Governor. 

Throughout his broad legislative career he 
has continued to forward progressive legislation 
of all kinds—support for education, relief for 
the unemployed, pensions for the aged, state 
encouragement to agriculture.and mining, and 
—vigorously—governmental economy. 
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A BROADER FIELD 


The National Conference on Labor Legislation plans interstate cooperation. 


departments, and federal labor officials 

mobilized in Washington, D. C., on 
February 14 and 15, for a concerted attack on 
the problems of state labor legislation. Thus in 
a wider field the objectives and methods of the 
New England States’ Conference on Labor 
Legislation which is described by Senator Park- 
man on page 65 are being emulated. 

The national conference considered hours of 
labor, minimum wages, sweat shop labor, old 
age pensions, workmen’s compensation, and 
child labor. A number of resolutions, looking 
toward greater uniformity in the state laws on 
these subjects, were adopted. 

Through its Executive Director, Henry W. 
Toll, the American Legislators’ Association was 
requested to participate, and at the Conference 
Senators Elwood B. Griffenberg of Delaware, 
A. L. Helmick of West Virginia, and A. C. 
Herold of West Virginia, and Representatives 
Josepha Whitney of Connecticut and Thomas 


P. McHugh of Rhode Island, as well as Mr. 


EGISLATORS, administrators in state labor 


Toll, were able to discuss their state problems 
with eminent authorities in the fields of eco- 
nomics, political science, and sociology. Several 
former legislators, including Mr. James Brown- 
low of Colorado, Mr. Frank Starkey of Minne- 
sota, and Mr. John W. Powers of Rhode Island, 
together with the heads of several state depart- 
ments of labor, further represented the state 
interest in this conference. Federal partici- 
pants included Edward McGrady, Assistant 
Administrator of Labor, Professor Paul H. 
Douglas, of the Bureau of Economic Education, 
and Robert Cohn, Director of the Housing 
Division of P. W. A., while among the out- 
standing unofficial leaders in this work who 
were invited were Mrs. August Belmont, John 
L. Lewis, President of the United Mine Work- 
ers, and Dr. John B. Andrews. 

The Conference was presided over by Secre- 
tary of Labor Perkins and had at its disposal 
the facilities of the Bureau of Labor Statistics 
whose chief, Isador Lubin, assisted in furnish- 
ing technical information to the delegates. 


QUIZ SECTION 


For devotees of this special sessions column. 


STtaTE GOVERNMENT'S legislative news hound 
reports after exhaustive study that a “back to the 
schoolroom” movement is sweeping the country. 
Unwilling to deprive its readers of a chance to 
test the tenacity of their memories (and the agil- 
ity of their imaginations!) this magazine swings 
into the ranks of the pedants and presents a brief 
quiz on the subject of special sessions. 

No honor system has been installed; cheaters 
will not have their subscriptions cancelled; and 
—there is a key at the foot of the column. 

1. What legislature is now conducting simul- 
taneously its second and third special sessions ? 
2. In what state have lawmakers, reinvigo- 
rated by a second recess within their second 
special session, recently reconvened ? 

3. What legislature has adjourned after a con- 
tinuous special session of four months? 

4. What legislature convened and adjourned 
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within a week’s span? 

5. Members of which legislature have recently 
rolled up their sleeves and “punched in” again 
for their shift at lawmaking? 

6. Which states reconvened after recesses on 
the first Tuesday of March? 

7. Which states carry on the legislative offen- 
sive against the problems of the depression in 
regular session ? 


Key 
1. Illinois 4. Kansas 
2. Ohio 5. Michigan 
3. Iowa 6. Delaware and Ohio 


7. Kentucky, Massachusetts, Mississippi, New Jer- 
sey, New York, Rhode Island, South Carolina, 
and Virginia. 


Special Sessions in Process 


March 6 Michigan 
Feb. 13 Ohio 
West Virginia Feb. 5 


Feb. 19 
March 6 


Delaware 
Illinois 


